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Introduction

In his address to the European Parliament on 14 September 2011, ILO Director-
General Juan Somovia declared that ‘respect for fundamental principles and rights at 
work is non-negotiable: not even in times of crisis when questions of fairness abound. 
This is particularly important in countries having to adopt austerity measures. We 
cannot use the crisis as an excuse to disregard internationally agreed labour standards.’ 

of this chapter, the labour reforms proposed or initiated by the EU and the Troika have 
indeed had detrimental effects on workers’ rights and working conditions. The austerity 
regime has forced a convergence towards deregulation by means of far-reaching 
liberalisation of working time regulations, atypical employment standards, rules on 
redundancies and industrial relations structures and processes. 

The second part of this chapter examines the consistency of strike activity in 
Europe; by and large, despite – or indeed because of – the crisis and the impact of the 
austerity regime, the volume of strikes and their patterns have not greatly changed in 
past decades. The politicising effects of collective action should not be underestimated. 

The third part of this chapter turns to the company level, assessing the degree of 
convergence or divergence evident in the actual application of EU legislation which 
was designed to promote a transnational, genuinely European approach to workers’ 
participation. The spread, quality, and development of EWC and SE agreements and 
actual practice indicate that workers and their representatives increasingly recognise 
the European company level as a crucial transnational arena in which to come to terms 
with ever-deepening integration. 
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Since the economic crisis gathered pace 
towards the end of 2008, European pub-
lic authorities and national legislators 
have initiated or adopted a range of meas-

-
ity, including in many cases far-reaching 
amendments to national labour law. This 
section outlines the background to, and 
effects of, these measures on workers’ 
rights and working conditions. Despite 
variations in the nature and depth of the 
changes enacted, their origins lie in the 
starkly deregulatory approach thrust 
upon them by the austerity regime. 

In some cases, general labour law 
reforms were initiated prior to the eco-
nomic crisis with the professed aim of 
‘modernising’ labour law. In other coun-
tries, such as Hungary, a change of gov-
ernment accelerated drastic changes in 
labour law, even bypassing participa-
tory consultations with, among others, 
the social partners (for example in Esto-
nia, Hungary and Slovakia). In other 
instances – in Spain, Greece, Ireland and 

to be negotiated into the salary (CZ), 
extend possibilities for overtime and 
night work (PL), and change compensa-
tion for overtime (PT).

-
tions for atypical work include the exten-

work contracts (CZ, ES, GR, PL, RO, SI), 
the extension of the number of permissi-
ble renewals (SK, PL), and the creation of 
‘new’ types of less protective contract for 
target groups (CZ, ES, GR, PL, SK). For 
the latter, evidence shows that in several 
member states, these new contracts often 
offer less protection than do normal 
employment contracts and/or are tar-

as young people, who are already among 
the most vulnerable as regards labour 
market entry, progress and retention (see 
also Chapter 2).

Changes to redundancy rules in 
the member states range from lowering 
the severance pay entitlement (CZ, PL), 
shortening the periods of notice (SK), 

dismissals (ES, PT), altering thresholds 
for simplifying collective redundancy 
procedures (LT) and simplifying admin-
istrative procedures in case of individual 
dismissal (FR).

Portugal – these structural reforms have 
been required or indeed forced upon 
these member states by the European 
Commission, the European Central Bank 
(ECB) and the International Monetary 
Fund (IMF) – i.e. the so-called ‘Troika’. 
Additionally, the European Union, 
together with the IMF, has undertaken 
‘missions’ to EU member states experi-

reviews of the economic programmes of 

support.
Many member states justify the 

labour law reforms by arguing that 

one of the best responses to the crisis 
(European Commission 2010). In some 
countries, measures are only piecemeal, 
albeit highly deregulatory (AT, BE), while 
in others they amount to far-reaching 
overhauls of the whole labour code (HU). 

Four main areas of labour law 

atypical employment, rules on redun-
dancy, and industrial relations struc-
tures and processes, which affect social 
dialogue and collective bargaining. These 
reforms tend to be (more) permanent, 
putting workers in a more precarious and 
unprotected situation both in general 
and in the workplace. 

With regard to changes to working 
time, measures tend to increase the max-
imum lengths of shift periods, increase 
the amount of potential overtime hours 
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Reform of Industrial relations and 
collective bargaining systems 
(incl. decentralisation of CB)
Changes to individual/ collective 
dismissal rules

Changes to working time 
legislation 

Changes to rules on atypical 
contracts

Creation of  new types of contract 
in particular for youth

Figure 6.1 Announced and/or adopted changes to IR/CB systems and certain aspects of labour law 

Source: ETUI own research.
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The pressure for further structural 
reforms is far from waning. While other 
Troika institutions, in particular the IMF, 
have admitted that some of their pro-
posed structural reforms – in particular 
regarding wages – have not only failed to 
give the envisaged boost, but have even 
had adverse effects (Blanchard and Leigh 
2013), the European Commission contin-
ues to bark up the wrong tree by pressing 
for further austerity measures. 

The European Commission’s ‘Coun-
try 
2013 are a case in point. Explaining that 
labour market reform needs to be driven 
by more concrete measures if the EU is 
to return to growth, create jobs that will 
raise labour standards, alleviate poverty 
and ensure more sustainable growth, the 
Commission insists that its recommen-
dations, as endorsed by European Coun-
cil Decisions, are to be implemented as a 
matter of priority (European Commis-
sion 2012a; 2012b).

The depth of intervention of these 
proposed measures is unprecedented. 
No less than 16 out of 27 member states 

What is known in sporting circles 
as ‘no pain, no gain’ thus translates into 
‘no pain, no rescue’ – clearly not an easy 
position from which member states could 
resist the proposed reforms, even if in 
many cases they serve only to worsen 
workers’ protection and social welfare. 

As long as DG ECFIN sets the tone, 
-

sation of labour markets will remain the 
tireless mantra. This is clearly shown by 
the recent DG ECFIN report on ‘Labour 
market developments in Europe 2012’ 
(European Commission 2012c), in which 
reforms that systematically decrease 
worker and social rights are deemed to 
be ‘employment-friendly’; such reforms 
range from measures that decrease 
notice periods and levels of severance 
pay, and loosen the limitations to the use 
of typical contracts, to measures reduc-
ing constraints on minimum working 
time. Also rated ‘employment-friendly’ 
are ‘measures that decrease statutory 
and contractual minimum wages (...)’ and 
government interventions that ‘decrease 
the coverage (...) of collective bargain-
ing’ and ‘result in an overall reduction in 
the wage-setting power of trade unions’ 
(ibid.; italics as in original).

are advised to rework their wage-setting 
systems in order to allow alignment 
with productivity development and/or 
to review their wage indexation system. 
Furthermore, the Commission considers 
the minimum wages in some countries 
to be too high, claiming that they pose 
obstacles to growth and employment 
(BE, SE). 

Perhaps as a spoonful of sugar 
intended to help the bitter medicine of 
its intrusive demands on wage-setting go 
down, the Commission has also proposed 
an EU-level tripartite monitoring system 
for wage-setting. In the light of the strong 
tradition of social partner autonomy in 
wage-setting across Europe, this offer 
may well turn out to be a poisoned chal-
ice for the European trade union move-
ment – although it may still be preferable 
to be at the table rather than outside the 
room. 

Other member states are advised to 
adjust their employment protection leg-
islation, in particular to loosen their ‘too 
rigid’ regulation of atypical contracts of 

time and temporary agency work (CZ, SI, 

simply to exacerbate the plight of those 
workers who are already among the 
most vulnerable. And there remains of 
course the pressure by the Troika to fur-
ther implement the reform programmes 
agreed under the Memorandums of 
Understanding (ES, GR, IE, PT).
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Figure 6.2 European Commission Country-specific recommendations 2012-2013 (social field only)

Source: European Commission Country-specific recommendations 2012-2013; note that GR, IE, PT and RO did not get specific recommendations but were in general
recommended to implement their respective Memorandums of Understanding (incl. eventual subsequent supplements).
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Wages
reviewing wage indexation

reviewing wage-setting system - align with productivity developments

EPL adjusting Employment Protection Legislation

Labour
Market
participation

enhancing participation of women 

enhancing participation older workers, promoting active ageing, LLL

reducing tax disincentives for second earners 

Youth
employment

facilitating transition school to work by incentives for companies to 
hire young people
facilitating transition school to work through apprenticeships and 
work-based learning
reducing school/education ‘drop outs’

Pensions
explicit link between pensionable age and life expectancy 

reducing early retirement 

Vulnerable
ensuring the adequacy and coverage of social protection systems

access to quality social services 

better targeting social assistance 

Child 
poverty

making child support more effective 

facilitating access to childcare services 

Tax shift away from labour, with focus on low income earners
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Alongside the traditional responses of 
demonstrations and collective action, 
trade unions and workers have recently 

complaints at national, European and 
international levels in order to insist on 
their countries’ adherence to fundamen-
tal (social) rights instruments. 

In November 2012, the ILO Com-
mittee of Freedom of Association exam-
ined complaints submitted by several 
Greek trade unions with the support of 
the International Trade Union Confed-
eration (ITUC) concerning the austerity 
measures taken within the framework 
of the international loan mechanism 
agreed upon with the Troika. The Com-
mittee found that the Troika’s request to 
suspend and/or derogate from collective 
agreements and to decentralise collec-
tive bargaining violated ILO Conventions 
87 and 98. Spanish trade unions have 
adopted the same course of defence in 
relation to measures contravening these 
Conventions as well as ILO Convention 
158 on dismissal protection. 

In Greece, Romania, and Hungary, 
trade unions triggered high-level ILO 
assistance missions to examine whether 

Parliamentary Assembly adopted Reso-
lution 1884 on ‘Austerity measures – a 
danger for democracy and social rights’; 
a further resolution on the impact of the 
crisis on the right to collective bargaining 
is in preparation. 

At EU level, and in addition to an 
increasing number of cases submitted to 

term and part-time work in particular 
(GHK 2012), Portuguese trade unions 
in the banking sector have submitted a 
case to the CJEU contesting the valid-
ity of public sector salary cuts against 
the EU Charter of Fundamental Rights. 
In 2012, the EP Employment Committee 
adopted a critical own-initiative study on 
the enforcement of fundamental workers’ 
rights following the austerity measures 
introduced in seven countries (FR, GR, 
IT, NL, HU, SE, UK) (European Parlia-
ment 2012). 

At national level, trade unions are 
also increasingly applying to constitu-
tional courts (ES, DE, GR, NL, PT, EE, 
other (labour) courts (PT), human rights 
commissions (GR), or are striving to 
abolish proposed reforms by triggering 
national referendums (SI).

measures introduced or announced are 
compatible with fundamental labour 
rights. In other cases trade unions 
approached the UN, such as the Irish 
application to the UN Human Rights 
Council Universal Periodical Review, or 

trade unions of allegations that the meas-
ures taken violate ILO/UNESCO Recom-
mendations concerning the Status of 
Teachers (1966) and of Higher-Education 
Teaching Personnel (1997). 

In two recent cases, the European 
Committee of Social Rights (ECSR), the 
main supervisory body of the (Revised) 
Social Charter of the Council of Europe, 
examining complaints on austerity 
measures taken in Greece, concluded 
that a range of fundamental social rights 
of the Revised European Social Char-
ter had indeed been violated, such as 
the right to fair remuneration, the right 
of young persons to protection, and the 
right to social security. Five more com-
plaints by Greek trade unions regarding 
recent pension reforms enacted at the 
behest of the Troika are still pending. 
Trade unions in Portugal and Italy are 
also considering similar complaints to 
the ECSR. In Hungary, more than 8000 
individuals, acting with trade union sup-

of Human Rights, alleging that recent 
pension reforms violated the European 
Convention of Fundamental Rights. On 
12 June 2012, the Council of Europe 

Trade unions say: 
‘See you in court!’
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Figure 6.3 Trade union litigation actions

Source: ETUI own research.

International:
ILO, other UN texts

European:
Council of Europe, EU/CJEU

National:
(Constitutional) court, human rights 
commissions, ombudsman, referenda, 
etc.
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In the early 1960s it was predicted that 
strikes would ‘wither away’ (Ross and 
Hartman 1960) in most of the advanced 
capitalist societies, mainly due to insti-
tutional reforms which facilitate dispute 
settlement. Yet a massive offensive strike 
wave internationally, with mai 68 in 
France and the autunno caldo in Italy a 
year later being its quintessential exam-
ples, highlighted the ‘resurgence of class 

and Pizzorno 1978). 
In the late 1970s and early 1980s, times 
with high and rising unemployment lev-
els, the strike volume declined substan-
tially in western Europe (Shalev 1992). 
Later studies on the strike volume in the 
1990s and early 2000s found evidence 
for a continued pattern of declining but 
still diverging strike rates across west-
ern Europe (Edwards and Hyman 1994; 
Scheuer 2006). This is also the strike 

two years of the current recession (Gall 
2012; Vandaele 2011). The strike volume 
continued to decline in western Europe 
on an even wider scale than before, 
although less sharply than in the previ-
ous decades. Meanwhile, considerable 
cross-country differences in strike levels 
remained intact. Equally, in central and 
eastern Europe, the strike volume stood 

kinds of strike which have been on the 
rise in various European countries in the 
2000s (Gall 2012; Hamann et al. 2012). 
Thus, the exclusion of strike action in the 
public sector and of general strikes from 

further underestimation of the strike 
phenomenon. 

Furthermore, the broken line shows 
the standard deviation, which measures 
how far the strike volume of each coun-
try is dispersed from the average. The 
broken line thus depicts the variation 
between the countries. The broken line 
of the standard deviation runs largely in 
parallel with the thick line of the average. 
This suggests that countries are moving 
along the same trajectory – labour qui-
escence – but that there is no outspoken 
convergence trend. Country variation is 
still apparent and this variation particu-
larly escalates in case of extraordinary 
peaks in the strike volume of certain 
countries. 

at a low level in the 2000s but national 
strike patterns persisted (Bohle and 
Greskovits 2012).

Has the strike volume fallen fur-
ther after the austerity drive of the Euro-
pean governments? In seeking to answer 
this question here, the most recent data 
on the strike volume are used. It should 
be noted here that authorities underes-
timate the amount of strike activity. The 
reporting is sometimes inadequate and 
authorities use different inclusion cri-
teria which can, moreover, change over 
time. Generally, the strike volume (days 
not worked (DNW) due to strikes per 
1,000 employees) is considered the most 
reliable indicator for comparing coun-
tries over time. 

The thick line in Figure 6.4 looks 
at the overall annual trend in the relative 
strike volume in at most 24 European 
countries from 1991 to 2011 – for lack of 
data, not all countries are included for 
each year. The strike volume clearly con-
tinues a downward trajectory since the 
2000s; a stable set of countries for which 
all strike data is available in every single 

trend. 
However, the extent of the decline 

in strike volume should not be over-
stated. A notorious statistical problem is 

strikes in the public sector and general 
strikes; this makes the data increasingly 
less reliable since it is precisely these 
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Figure 6.4 Smoothed values of average country DNW rates, 1990-2011

Source: Eurostat and national statistical offices. See Vandaele (2011).
Note: maximum 24 countries included: AT, BE, CH, CY, DE, DK, EE, ES, FR, HU, IE, IT, LT, LU, LV, MT, NL, NO, PL, PT, RO, SE, SK and UK. For correcting for 
systematic variances in the official cross-country strike data, the logarithm is used for measuring the overall strike trend.
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To what extent does labour quiescence 
vary by country? The bars in Figure 6.5 
depict the strike volume in 23 European 
countries in the 1990s and the following 
decade. The graphs illustrate that in Nor-
way and in most EU member states, the 
average strike volume fell further in the 
2000s compared to the previous decade. 

There are several countries which 
pose exceptions to the downward trend in 
strike activity, however. In seven out of 23 
countries (Austria, Estonia, France, Lux-
embourg, Slovenia, Switzerland and the 
UK) the average strike volume rose in the 
2000s compared to the previous decade. 
There is no data available after 2008 for 
Luxembourg and Switzerland. 

In the cases of Austria, Estonia 
and Slovakia – all countries with a low 
strike volume – single union mobilisation 
events have clearly contributed to this 
exceptional status. All those mobilisa-
tions took place, by coincidence, in 2003. 
In Austria, unions mobilised against the 
unilateral government decision to enact 
a major state pension reform, and there 
was also an exceptional railway strike 

That France and the UK should 
both buck the trend of labour quiescence 
is quite remarkable, since these two coun-
tries’ industrial relations systems are 
very different from one another and their 
union identity and strike traditions are 
quite distinctive. The coincidence thus 
illustrates that strike activity must be 
understood in its economic, political and 
institutional context: its meaning changes 
within time and between countries.

against its restructuring (Adam 2004). 

real strikes since they gained independ-
ence: Estonian unions protested against 
the government’s public sector wage 
policy (Kaia Philips 2003), whereas the 
Slovakian railway union opposed restruc-
turing and closures of regional rail lines 
(Munková 2003). Once these extraordi-
nary one-off peaks in strike volume are 
accounted for, however, it is clear that 

trend of falling strike volumes over time. 
All in all, this leaves only France 

and the UK as true exceptions to the tra-
jectory of ‘labour quiescence’. As in Aus-
tria, Estonia and Slovakia, mass strikes 
at the sectoral or national level have 
undoubtedly contributed to the increase 
in strike volume in France and the UK. 
But whereas adjusting for the year with 
the highest strike volume (by replacing it 
with the average of that particular decade 
(cf. European Commission 2011)) makes 
it clear that the increase in the strike vol-
ume in Austria, Estonia and Slovakia can 
be attributed to one single union mobi-
lisation, this is not entirely the case for 
France and the UK. The increase of the 
average strike volume in the 2000s, com-
pared to the previous decade, can also 
be attributed to the enduring or redis-
covered militancy of certain unions in 
both countries, although radical political 
unionism is still a minority phenomenon 
(McIlroy 2012).
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Figure 6.5 Comparing 1990s to 2000s average of DNW rates per country, unadjusted DNW rates

Source: Eurostat and national statistical offices. See Vandaele (2011).
Note: sorted by 2000s data. CZ, GR, LT, LV and SI are excluded owing to the only partial availability of data.
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As shown in the previous section, adjust-
ing the volume by replacing the outlier 
year (i.e. the year with the highest strike 
volume) with the average of that par-
ticular decade makes it possible to bet-
ter detect the middle-term trend of the 
strike level around which strike action 

In other words, a more accurate idea of 
the degree of variation amongst coun-
tries can be obtained by comparing the 
unadjusted with the adjusted strike vol-
ume. As the countries are ranked by their 
average volume in the 2000s to indicate 
their relative position in the 1990s, the 
values in Figure 6.6 suggest substantial 
continuity in the overall strike volume 
‘ranking’ of the countries. At the same 
time, regardless of the downward trend 
and the high volatility of strike activity, 
the cross-country variance is sustained.

Spain has clearly led the European 
strike ‘league table’ for the past two dec-
ades. However, one should keep in mind 
that Greece was certainly at the top of 
the league in the 1990s (Algisakis 1997). 
Unfortunately, Greece is excluded here, 
since strike data for Greece are no longer 

given, but it seems likely that the Greek 
government is embarrassed at the high 
strike statistics (Wallace and O’Sullivan 
2006). 

Denmark, Italy and Finland have 
also been relatively steadily near the top 
of the league table in both decades, but in 
the case of Denmark this is the case in the 
2000s only for the unadjusted average. 

Visibly France, but to a certain 
extent also Belgium, have moved to the 
upper part of the league table of Euro-
pean strike propensity in the 2000s. 
Norway has remained in the same place, 
whereas Ireland and Cyprus have moved 
downwards towards the middle of the 
league table in the 2000s, having been in 
the upper part of the table in the previous 
decade. Most of the other countries that 
were in the middle or at the bottom of the 
league table in the 1990s have more or 
less maintained their positions in the fol-
lowing decade. Romania and particularly 
Poland are notable exceptions, however, 
since these two countries have dropped 
several places in the ranking. 
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Figure 6.6 Comparing 1990s to 2000s average of DNW rates per country, adjusted DNW rates

Source: Eurostat and national statistical offices. See Vandaele (2011).
Note: sorted by 2000s data. CZ, GR, LT, LV and SI are excluded due to the only partial availability of data. 
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Besides explanations drawing on com-
mon structural socio-economic and 
political-ideological transformations 
towards a neo-liberal europeanisation 
and the impact of enduring organi-
sational and institutional differences 
(Brandl and Traxler 2010; Piazza 2005), 
two common trends shed additional light 
on our understanding of the current 
strike volume. 

First of all, the decline of the strike 
volume at the aggregate level might hide 
shifts in strike activity at the sectoral 
level, particularly the shift from industry 
towards private services and, especially, 
public services. This goes hand in hand 
with a transformation in the logic of 
strike action (Bordogna and Cella 2002): 
because the workplace bargaining power 
of workers in services, although une-
venly spread, is associated with greater 
potential social disruptiveness, they can 
use the strike weapon more tactically 
– involving less workers and a shorter 
duration of strikes. This rather tactical 
use of the strike weapon might explain 
why strikes rates in services have not 
counterbalanced the decline of strike 
activity in industry – see Figure 6.7. 

on the employer to enforce the work-
ers’ demands. Political mass strikes are 
either generalised public sector strikes 
or generalised strikes for the whole econ-
omy or certain regions, the purpose of 
which is to put pressure on the govern-
ment to concede and compromise. Cer-
tainly, political mass strikes have been 
more directly associated with responses 
to the European sovereign debt crisis and 
the workers’ protest against the austerity 
regimes of European governments.

Secondly, general strikes have 
been on the increase in the last dec-
ades (Hamann et al. 2012; Gall 2012). 
Although some other European countries 
have occasionally seen general strikes in 
their streets, such strikes tend to be geo-
graphically concentrated in the southern 
part of Europe (including France), albeit 
to a lesser extent in Portugal; this partly 
explains the persistent cross-country 
variation in strike rates. General strikes, 
mostly against government policy pro-
posals to alter employment protection 
in particular and labour market policies 
in general, as well as pensions and other 
welfare system issues, tend to distort 
strike volume averages. 

As illustrated in Figures 6.5 and 
6.6, the difference between the unad-
justed and adjusted ten-year average 
strike volume of certain countries is 
likely to be explained by the impact of a 
small number of mass strikes. Similarly, 
other types of mass strike – either a short 
strike involving a large number of work-
ers or a long strike by a relatively small 
number of workers – are also likely to 
have a strong impact on the average strike 
volume. For that reason, a distinction 
is made between industry-wide strikes 
and political mass strikes (Gall 2012) – 
see Figure 6.7. Industry-wide strikes are 
strikes within a single economic branch 
or sector, whether in the private or public 
sector, which have as their primary objec-
tive the imposition of economic costs 

The rise of the 
mass strike
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Figure 6.7 Types and characteristics of strikes

Source: authors’ typology based on Bordogna and Cella (2002), Gall (2012) and Silver (2003).

Type Sectors Workers’ power resources Strike size

Tactical strike Single branch or sector in private or public services Workplace bargaining power Small

Industry-wide strike
Single branch or sector in industry or private or 
public services

Marketplace bargaining power Large

Political mass strike
Public sector or all sectors in certain regions or 
whole economy

Organisational power Large
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It is worthwhile to investigate whether 
there has been an overall rise in (politi-
cal) mass strikes in Europe since the 
onset of the recession in 2007/2008 by 
looking at annual developments in the 
strike volume (Godard 2011); it also ena-
bles a closer look beyond the year 2010. 
There are also historical reasons for 
doing this, since strikes have shown a 
strong tendency to occur in waves in the 
past (Kelly 1998). 

There is, however, no generally 

-
ume should exceed the mean of the pre-

(Shorter and Tilly 1974). The (relative) 
strike participation would be an alterna-
tive and perhaps more valuable measure 
for grasping workers’ willingness to act, 
but the currently available data do not 

Furthermore, in some other coun-
tries, such as Belgium, the Czech Repub-
lic or Slovenia, the authorities seem 
equally to have lost interest in collecting 
strike data, although alternative sources 
are, luckily, sometimes available. Like-
wise, it should be noted that strike statis-
tics for the majority of EU member states 
have no longer been updated since 2008 
by Eurostat, the Directorate-General of 
the European Commission responsible 
for issuing statistics (so that national 

directly).

provide enough information for such an 
analysis for all countries. 

However, it must be noted that 
there is no data at all available for impor-
tant crisis-hit countries. This is the case 
for Greece but data is also missing for 
the most recent years for Italy and Por-
tugal. The Greek, Italian and Portuguese 
authorities are apparently embarrassed 
by recent strike statistics; one can sus-
pect that the public outcry against the 
austerity measures provides a compel-
ling disincentive for systematically col-
lecting or publicising this data. 

However, despite the lack of sys-

are apparently enduring tactics, even in 
times of austerity. There is little doubt 
that political mass strikes in Greece, Italy 
and Portugal have affected the respective 
strike volume to such an extent that they 
meet the criteria for being considered 
strike waves – see Figure 6.8. Important 
company strikes against restructuring 
decisions, such as the Italian strike 2009 
in response to closure of the Fiat plant in 
Termini Imerese, or the 2011 steel work-
ers’ strike at the Hellenic Halyvourgia 
plant in Aspropyrgos in Greece add to the 
strike volume.

General strikes: 
embarrassment 
among authorities?
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For analysing possible strike waves, a 
more detailed analysis of the quantitative 
data or other sources serves to categorise 
the wave or at least the main strikes pro-
ducing the wave, such as industry-wide 
strikes or political mass strikes. A fur-
ther distinction is made between single- 
and multi-employer bargaining systems, 
since collective bargaining systems tend to 

Figure 6.9 provides an overview of 
countries where a strike wave has occurred 

used here (strike volume exceeds the mean 

six waves took place in 2008, and three 
waves have been discerned every year 
since 2009. Yet, some waves must be seen 
as an arithmetical artefact in some rela-
tively low-strike countries, such as Malta 
(Rizzo 2011) and the Netherlands (Grunell 
2011). The 2008 strike waves in Lithua-
nia and Poland were largely the result of 
various teachers’ strike over a pay increase 
and other demands (Blaziene 2010) and of 
several strikes in public sector, particu-
larly in the education and postal services 

public service pension reform in June and 
November 2011, the latter being the larg-
est strike for thirty years according to the 
Trades Union Congress (Hall 2011; 2012). 
In that same year, in Cyprus, the public 
servants’ strike (against a two-year pay-
freeze and austerity measures) was the 

years. 
To conclude, the evidence shows 

that political mass strikes are no longer 
dormant in single-employer bargaining 
systems; almost everywhere, they were 
prompted by the governments’ austerity 
measures. Although the effectiveness of 
the mass strikes in terms of alleviating 
the austerity packages has been largely 
questioned in the mainstream media, par-
ticipation in strikes and collective action 
in general may change ‘the ways in which 
people think about the economy, about 
the role of governments and markets and 
about their own interests, as employees, 
consumers and citizens’ (Kelly 2012:26).

sectors (Sroka and Sula 2010). But it is also 

one single strike, such as those which took 
place in Hungary (Neumann et al. 2010) 
and Latvia (Karnite 2010). 

Furthermore, industry-wide strikes 
tend to be located in the multi-employer 
bargaining systems of Nordic Europe. 
The other waves are undoubtedly caused 
by political mass strikes, mostly affect-
ing the public sector. Typical examples are 
the general strikes and demonstrations 
in opposition to the government’s pen-
sion reform plans in France in 2010 (Jean 
2010), and the general strike over a similar 
issue which hit its neighbour Belgium the 
following year (Gracos 2012). 

Turning to the single-employer bar-
gaining systems, where industry-wide 

the occurrence of political mass strikes is 
not precluded. Although strike action is 
overall largely negligible in Estonia, the 
union protest in June 2009 against the 
content and implementation of the new 
Employment Contracts Act caused a very 
modest (mathematical) strike wave; more 
importantly, however, the strike was held 
despite the fact that the employers con-
tended that it was illegal (Nurmela and 
Osila 2009). The 2009 strike wave in Ire-
land can be clearly attributed to a 24-hour 
national public service strike held in pro-
test at the government’s pay cuts (Dob-
bins 2011). In the UK, the two large pub-
lic sector unions coordinated strikes over 
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Figure 6.9 Accounting for strike waves in Europe excepting Greece since 2008

Source: Eurostat and national statistical offices. See Vandaele (2011). Author’s calculation.
Note: no calculation possible for CZ, GR, LU, PT and SI; years missing for FR (2011), HU (2010-11), IT (2010-11), LV (2010-11), LT (2011), RO (2010-11), SK (2011) 
and CH (2009-2011).

Industry-wide strikes Political mass strikes

Single-employer bargaining
2008: HU, LV, LT and PL 

2009: MT

2009: EE and IE 

2011: CY and UK

Multi-employer bargaining
2008: DK and NL 

2010: FI and NO

2010: FR 

2011: BE
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The idea that the increasing europeanisa-
tion of multinationals’ activities must be 
accompanied by a parallel europeanisa-
tion of workers’ participation is over 40 

proposals for employee representation 
at the European level via supervisory 
boards and/or European Works Councils 
were introduced (Jagodzinski 2013). For 
decades, European legislators grappled 
in vain with the dilemma of accommo-
dating the very diverse range of national 
workers’ participation arrangements in a 
single piece of legislation. Meanwhile, it 

pioneer voluntary agreements and infor-
mal practices aimed at closing the gap 
between interest representation at the 
national levels and the European level 
were launched. 

The adoption of the EWC Direc-
tive in 1994 turned the option of vol-

arrangements into a right which was 

It is here that the EWC success story 
began. The prospect of binding rules 
governing the negotiation and operation 
of such arrangements fostered a surge 

time ensuring a robust basis for those 
negotiations by the provision of rules 
for their negotiation and operation, has 
fostered the impressive spread of EWCs 
across all countries and sectors. The 
Recast EWC Directive of 2009 further 

success (Jagodzinski 2009), and prelimi-
nary evidence suggests that the employ-
ees of smaller and medium-sized compa-
nies operating on a European scale will 
increasingly take advantage of the oppor-
tunities provided by the EWC legislation. 

Over the past two decades, the EWC 
legislation has fostered the emergence of 
a genuinely European institution for the 
information and consultation of employee 
representatives on transnational mat-
ters in a way which is suited to building 
a bridge between workers’ representation 
at the local and national levels in a total of 
at least 1020 companies – plus at least a 
further 61 currently in negotiation. 

of negotiations to establish ‘voluntary’ 
EWCs before the new legislation took 
effect on 22 September 1996: 397 new 
bodies were established in 1996 (and 171 
in September 1996 alone). The condi-
tion that such so-called Article 13 EWCs 
would be exempt from the requirements 
of Directive 94/45/EC provided a power-
ful incentive to set up EWCs before its 
entry into force. 

Since the EWC Directive took effect 
in 1996, the establishment of EWCs has 
continued unabated (Figure 6.10). With 
occasional peaks (e.g. in consequence 
of the extension of the EWC Directive 
to the UK in 1999) the establishment 
of new EWCs has been maintained at a 
steady pace throughout the 2000s (see 
also ETUC and ETUI 2011: 92). By Jan-
uary 2013, a total of 1020 EWCs were 
known to be in place (European Trade 
Union Institute, EWC database, 11/2012). 
Nearly two decades after being founded, 
the so-called voluntary or pre-Directive 
(Article 13) EWC Agreements still make 

of post-directive (Article 6) bodies (ibid.) 
As more and more EWCs are established 
following the procedure laid down in 
Article 6 of the EWC Directive, this pro-
portion will steadily decrease. 

As the above data demonstrate, 
binding legislation which allows com-

tailor-made solutions to accommodate 
their internal diversity, while at the same 

6.Workers’ rights, worker mobilisation and workers’ voice
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Figure 6.10 Agreements establishing EWC bodies, per month (1985-2012)

Source: European Trade Union Institute, EWC database (www.ewcdb.eu), January 2013.
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Since October 2004, companies have had 
the possibility to incorporate as a Euro-
pean Company (SE) in one of the 30 EEA 
member states. The original idea of the 
SE project was to promote integration 
and convergence by creating uniform 
European rather than national rules. In 

agreed gave rise, instead, to 30 different 
national SE legislations. 

With regard to employee involve-
-

gle European model applicable to all SEs. 
Although the SE Directive (2001/86/EC) 
aims to safeguard existing participa-
tion rights at board level and to ensure 
information and consultation proce-
dures at transnational level, it adopts the 
approach found in the EWC legislation: 
it lays down a negotiation procedure and 
a set of fallback provisions which apply 
only if management and employee repre-
sentatives fail to reach agreement. 

Looking back on a decade of practi-
cal experience with SEs (see also Cremers 
et al. 2013), it seems that the SE Directive 
has cemented or at least contributed to 
divergence rather than fostering conver-
gence in matters of worker participation:

overwhelming predominance of such 
tailor-made agreements almost by 

(Keller and Werner 2012). However, 
as is the case for EWCs, the negoti-
ated solutions found tend to converge 
around the fallback provisions, albeit 

3.  The SE Directive sows the seeds of 
divergence even within countries. 
SEs have started to make use of 

-
rate governance by departing from 
established (national) traditions. In 
the Netherlands, for example, about 
half of the registered SEs have opted 
for a monistic board system (with 
no separate supervisory board), an 
arrangement which had been hith-
erto unknown in Dutch corporate 
governance. Given the primacy 
of negotiations, the SE legislation 
also opens the door to permanently 
undermining existing national stand-

models installed – in particular as 
regards (board-level) participation 
rights – will remain in place even, for 
example, after employee thresholds 
enshrined in national law have been 
surpassed (Stollt and Kluge 2011).

1.  The geographical distribution of SEs 

SEs registered by 1 January 2013 
are concentrated in either the Czech 

as many as 23 EEA member states, 
suggesting that the SE Directive has 
failed to meet its target of providing 
a genuinely European corporate form 
widely embraced in the EEA. 

2.  Employee involvement in SEs has 
also clearly become the exception 
rather than the norm. Of the 1601 
existing SEs, a scant 89 are known to 
have provided for employee involve-
ment (see also ETUC and ETUI 2012: 
108). 41 of these 89 SEs have agreed 
transnational information and con-
sultation rights by means of an EWC-
type Representative Body or a proce-
dure for informing and consulting the 
workforce in the absence of a stand-
ing body. In the remaining 48 SEs, 
the workforce is additionally repre-
sented on the SE’s administrative or 
supervisory board. In all these cases, 
participation rights had already 
existed before the company acquired 
SE status, thus illustrating the impact 
of path dependency in relation to 
arrangements within SEs. In 87 SEs, 
the negotiating parties have signed 
an agreement (only two companies 
applied the fallback provisions). The 

SE Directive:  
a patchy record
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Figure 6.11 Worker involvement and the European Company (SE)

Source: ETUI (2013).
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(EWCs) were based on voluntary ini-
tiatives by workers’ representatives and 
the managements of multinational com-
panies (MNCs) in the 1980s and early 
1990s. While these EWC pioneers forged 

approach in order to meet the company’s 

European legislators were still grappling 
with the task of coming up with a ‘one-

ensure the primacy of negotiated, tailor-
made solutions, while at the same time 
guaranteeing that certain standards be 
upheld in the event that negotiations fail. 

Whether or not this was intentional, 
the fallback provisions contained in the 
EWC Directive thus amount to a basic 
blueprint for EWC agreements towards 
which EWCs have steadily converged 
(Figure 6.12). The variability of com-

diverse national systems and traditions 
of industrial relations have given rise to 
very wide-ranging practice. Nonetheless, 

Directive’s lead. Remarkably, in the most 
recent period since 2009, there are no 
agreements meeting the lowest standard, 
and the share of medium-quality agree-

The above data demonstrates that 
the existence of fallback provisions has 
clearly strengthened employee repre-
sentatives’ position in negotiations, ena-
bling them to effectively ‘bargain in the 
shadow of the law’ (Bercusson 1992: 185). 
It also suggests a very strong learning 
effect: successive generations of negotia-
tors have not only learned from mistakes 
made but have also built upon the suc-
cesses of their colleagues in other compa-
nies. Without a robust fallback position, 
it is highly unlikely that such a steady 
improvement would have been achiev-
able across the board; it is also proof of 
the responsibility that rests with the EU 

over the years, the basic architecture of 
rights and the practical arrangements 
found in EWCs have become increasingly 
similar. In other words, while all but 23 
EWCs are based on agreements rather 
than the application of the fallback pro-
visions, they have nonetheless increas-
ingly adopted the provisions laid out in 
the fallback rules. Figure 6.12 illustrates 
this remarkable convergence by attribut-

-
sions contained in the Directive’s fallback 
regulations.

It is clearly visible that over the 
course of time, the Directive’s EWC blue-
print (i.e. the fallback provisions laid 
down in the Annex) has been increas-
ingly applied in negotiated agreements. 
Compared to the 1985-95 period, the 
share of agreements in force in 1996 

of lowest-standard agreements in the 
respective periods dropped from above 

1997 and 1999, the share of high-stand-
ard agreements rose even further and 
remained roughly consistent until 2009, 
when the new recast Directive on EWCs 

period, even before the entry into force of 
the new legislation in 2011, the share of 
highest-standard agreements rose again 

all newly signed agreements follow the 

The EWC Directive:  
a blueprint  
for negotiations
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Figure 6.12 Agreements establishing EWC bodies, per month (1985-2012)

Source: European Trade Union Institute, EWC database (www.ewcdb.eu), January 2013.
Note: Point System: for agenda items: 0.5 point per agenda item listed in fallback provisions; 1 point for items going beyond fallback provisions.
For other issues: 1 point for: provision of translation and interpretation; at least one regular meeting per year, the right to extraordinary meetings upon request, and 
access to experts.
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Drawing upon the recently completed 
analysis of all EWC agreements collected 
in the ETUI database, it is possible to 
take an even closer look at the develop-
ment of standards within a single EWC 
over the years. By looking at the set of 
209 EWCs for which both the original 
installation agreement as well as its 
renegotiated versions are available, and 
by comparing changes in their quality 
(again by means of weighted components 
of the agreements; see Figure 6.12 for 
details), one can examine more closely 
the convergence or divergence of contrac-
tual standards of operation for EWCs. 

Figure 6.13 shows that, out of the 

cases) managed to improve their agree-
ments, for example by extending their 
area of competence, securing the right to 
extraordinary meetings upon request, or 
gaining adequate access to translation, 
interpretation, and expertise. 

cases) retained their formal status quo; 
this, however, does not necessarily mean 
that their practice did not improve. In 

experience may have shown that focuss-
ing more thoroughly on a shorter list of 
issues was more effective in meeting the 
needs of the EWC than dealing more 

wide-ranging catalogue. 
All in all, the data demonstrate a 

process of continual improvement of con-
tractual arrangements for EWCs. There 
is an evident convergence towards higher 
EWC standards both within individual 
EWCs as well as across the board.

many cases, the standards set in the ini-
tial agreement may well have been consid-

-
cessful operation of the EWC in question, 
while informal standards and practice 

in the formal agreements. Moreover, in 
many cases (especially in Nordic MNCs), 
an EWC agreement is regarded as a con-
tract designed to cover no more than the 
basic essentials; it represents merely the 
formal proof of establishment, and has 
no ambition to record all the practical 
arrangements, facilities and guarantees 
for EWC members, unlike the formal and 
exhaustive nature of agreements that are 
based in other (national) standards or 
cultures of worker representation rules. 

instances), a newer agreement scored 
fewer points than did its original version. 
While this group deserves further inves-
tigation, one explanation is that some of 
the EWCs in this category were taken 
over by another company whose EWC 
met lower standards (in total, 11 cases 
of those 63 were involved in a merger, 
acquisition or a spin-off). Without the 
right of renegotiation accorded by the 
2009 Recast EWC Directive, it was the 
lower of the two standards which was 
applied more or less automatically for the 
new EWC. A further explanation might 
be that the catalogue of topics to be dealt 

the actual needs of the EWC in practice: 

6.Workers’ rights, worker mobilisation and workers’ voice
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Figure 6.13 Evolution in minimum competences

Source: European Trade Union Institute, EWC database (www.ewcdb.eu), January 2013.
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EWCs were originally intended as fora 
for information and consultation about 
issues or measures with transnational 
implications. EWCs function as a trans-
national bridge between national worker 
participation arrangements but, as a rule, 
the main locus of negotiation remains the 
local or national level. 

In many cases, however, the grow-
ing europeanisation and indeed global 
integration of companies’ activities has 
given rise to new instruments of negoti-
ated regulation (Hauser-Ditz et al. 2010; 
Rüb et al. 2013). In the absence of a legal 
framework, European company-level 
framework agreements have been con-
cluded on a growing scale (119 agree-
ments between 2000 and 2011) (Rüb et 
al. 2013). This development has been 
paid close attention by trade unions, 
policy makers and academics alike (EMF 
2006; European Commission 2008; Jag-
odzinski 2012).

Exploratory research conducted 
in the metalworking sector, however, 
has also revealed the striking emer-

-
mal arrangements between EWCs and 
transnational management that seek to 

implications for the activities and room 
for manoeuvre of employee representa-
tives and trade unions at the local or 
national level. The procedures, meas-

between the EWC and central manage-
ment may well confront local unions or 
employee representatives with a ‘deal 
concluded’ that they are powerless to 

That such regulatory impulses 
should operate in a top-down direction 
is evidence of the fact that there is obvi-
ously a need to harmonise company pol-
icy and employee representatives’ strat-
egies on a growing range of issues. This 
phenomenon deserves close attention by 
trade unions, since its potential impact 
on collective bargaining and interest rep-
resentation at the local level should not 
be underestimated.

harmonise company policy on a wide 

restructuring, remuneration, health and 
safety policies, and shaping industrial 
relations arrangements within the com-
pany (Müller et al. 2013).

Unlike framework agreements 
which have been negotiated with EWCs 
and/or trade unions, such informal 
arrangements agreed between EWCs and 
management are not laid down in formal 
agreement texts, but instead are docu-
mented in the minutes of meetings, or 
letters of understanding, or in some cases 
are agreed only verbally. 

As can be seen in Figure 6.13, both 
formal framework agreements and infor-
mal arrangements struck in the metal-
working sector cover roughly the same 
spectrum of subjects. However, informal 
arrangements more frequently cover 
key issues which are normally within 
the remit of trade unions or local works 
councils, such as restructuring, remu-
neration and the protection of health and 
safety. Most importantly, trade unions 
may have not been a party to the nego-
tiation of such arrangements with the 
EWCs, which raises far-reaching ques-
tions about both the political impact and 
the legal status of such arrangements.

While such arrangements, which 

approaches within the company, may 
not have a legal status, they nonetheless 
have important practical and political 

6.Workers’ rights, worker mobilisation and workers’ voice
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Figure 6.14 Subjects of informal arrangements and formal European framework agreements reached by EWCs

Source: Müller et al. 2013 (forthcoming).
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bypass national standards entirely. We 
are thus a long way away from a trans-
parent and uniform European system 
of information, consultation and board-
level worker representation which is 
regulated by minimum standards set 
by law, rather than being open to nego-
tiation. While the Recast EWC Direc-
tive has closed some of its predecessor’s 
more damaging loopholes, the SE Direc-
tive still lags behind, and new legislative 
proposals threaten to lead to even more 
fragmentation.

What is more promising how-
ever, has been the actual experience 
of employee representatives and trade 
unions. Responding to a compelling 
process of europeanisation within com-
panies, they have taken up the instru-
ments available to them and pushed for 
the development of credible European 
institutions of industrial democracy. The 
steady increase in the establishment of 
new EWCs and the continuous improve-
ment in the content of the agreements 
themselves testify to this. The conver-
gence of the rights and obligations at 
company level around the standards 

-
sions of the EWC and SE legislation, how-
ever, makes it very clear that robust min-
imum standards are essential. Workers’ 
rights must be enshrined in, and secured 
by, law. This is an enormous responsibil-
ity resting on the shoulders of European 
policy-makers. The more recent develop-
ment of EWCs engaging in cross-border 
negotiations and reaching informal 
arrangements with central management 
in a legal vacuum calls for vigilance, how-
ever. Insofar as such developments have 
an impact – whether intended or not – 
on local bargaining rights, they must be 
governed by a system which ensures that 
the relevant actors and bargaining par-
ties are able to play their democratically 
legitimated roles. 

The EU Commission, the ECB 
and the IMF would do well to re-think 
their strategy. The need now is for clear-
sighted strategies for growth, rather 
than ruthless austerity. What is required 
of these institutions is a resolute shoul-
dering of their responsibility to achieve a 
Europe which meets the needs and con-
cerns of its citizens. 

Secondly, the insistence upon a 
-

workers’ rights under such severe pres-
sure, undermines the acceptance of 
Europe’s economic and political integra-

-
ers’ security at a time when they need 
it most. Measures which make work-
ing time longer and even more erratic, 
which erode protective rules on atypical 
work and collective redundancies, and 
which change industrial relations struc-
tures and processes, cut to the very root 
of labour security and workers’ rights. 
Furthermore, such reforms exacerbate 
the position of vulnerable or precarious 
workers in particular. 

Warnings against this austerity 
course are getting louder. The warn-
ings take many different forms: they are 
expressed in the decisions of various 
international, European, and national 
legal institutions; they are the root cause 
of growing nervousness in national elec-
tions across Europe; and, lastly, they can 
clearly be heard on the streets and in the 
workplace. 

It is clear that the austerity poli-
cies and the lack of genuine democratic 

of disillusionment about European inte-
gration among the general public. The 
more Europe’s citizens feel they are 
being squeezed, the greater is the threat 
to the European project as such. 

The impact of ‘Europe’ on the 
company level looks slightly less bleak. 
Social progress and important steps 
towards the development of genuinely 
European workers’ voice in companies 
have been achieved – but only thanks 
to minimum standards laid down in 
European legislation and the pioneer-
ing spirit of the actors involved. Over-
all, however, problematic variation in 
the standards actually implemented 
remains. The SE Directive, originally 
established with the aim of creating a 
single European company law stand-
ard, in effect serves not only to cement 
existing diversity but has also increased 
heterogeneity both between as well as 
within member states; more worryingly, 
the application of the SE legislation has 
actually opened the door to erode or 

This chapter has taken a closer look at 
the dramatic impact of, and responses 
to, labour law reforms introduced under 
the European austerity regime. The 
analysis of strikes in Europe reveals 
that, even when seen across a span of 
two decades, the propensity to worker 
mobilisation has retained its basic pat-
terns. Turning to the company level, the 
chapter has examined the contribution 
of EU legislation and practice towards 
a growing europeanisation of company-
level workers’ participation. 

In the climate of anxiety caused by 
the crisis, the deregulation of labour law 
has been cast as inevitable – and yet the 
unprecedented depth and scale of the 
reforms across Europe suggest a degree 
of opportunism at work as well. What we 
are witnessing is a forced convergence 
towards deregulation of labour markets 
across the EU. 

Two aspects deserve critical atten-

being foisted upon the member states 
with little or no regard for a (European 
or national) democratic underpinning 
for the reform process itself. The coer-
cive strategy pursued by the EU, the ECB 
and the IMF is particularly worrying: 
even where they have no policy-making 
authority, these institutions have ruth-
lessly made aid dependent upon the 

indirectly wielding regulatory author-
ity where none has ever been granted. 
They have obviously overstepped their 
mark. Indeed, in some cases it is doubt-
ful whether some of these rules and 
contracts are compatible with Euro-
pean Directives, in particular those on 

respect, it is particularly heartening to 
see trade unions pursuing a new strat-
egy to defend workers’ rights by going 
to court to force member states to abide 
by the commitments they have made to 
uphold international labour standards, 
for example. 

Heed the warnings, 
take responsibility

Conclusions
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